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Effectively Using
Visual Aids During
Oral Arguments

A Detailed
Demonstration

By Amie Sivon

Why not consider how
the old adage “a picture
is worth a thousand
words” might assist you
in winning your next
appellate oral argument?

When preparing for your next appellate oral argument,
consider using visual aids to enhance your oral presentation. While some appellate attorneys have written articles
discouraging the use of visual aids, I disagree. Certainly,
some oral arguments do not lend themselves to visual aids, and some appellate
courts or panels might be known to dislike visual aids. However, in other situations, visual aids used effectively can
enhance your oral argument and even be
critical to your argument. Visual aids can
make complex concepts and facts easier
to understand.
Other articles discussing oral arguments
suggest giving consideration to using visual
aids in your oral argument but do not give
suggestions on how to use visual aids. This
article demonstrates in detail how to use
visual aids effectively in your oral arguments and provides examples.
Applicable Rules
First, let’s discuss some of the procedures
involving the use of visual aids at appellate oral argument before discussing how
to use visual aids during oral argument.
The most important procedure is to check
your court’s rules and the general information provided by the court or bar associa-

tion regarding oral argument procedures
and available technology. Find out if visual
aids are allowed or recommended. Some
courts have information regarding visual
aids on their website with general information about oral arguments and the courtroom, including the technology available
for visual aids. Also, always contact the
clerk’s office and speak to a clerk for additional information and recommendations.
Many courts do not have any rules
addressing visual aids in oral argument.
The Federal Rules of Appellate Procedure
merely state that any physical exhibits
other than documents must be placed in
the courtroom the day of the argument
before court convenes, and they must be
removed afterward unless the court directs
otherwise. Fed. R. App. P. 34(g). However,
the Local Rules for the Court of Appeals
for the Federal Circuit specifically address
visual aids in oral arguments. Federal Circuit Rule 34 states:
(1) Visual Aids Used at a Trial or
Administrative Hearing; Notice. If
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counsel intends to use at oral argument a visual aid used at a trial
or administrative hearing, counsel
must advise the clerk through CM/
ECF no later than 14 days before
argument of the proposed visual aid.
(2) Visual Aids Not Used at a Trial or
Administrative Hearing; Notice. If
counsel intends to use at oral argument a visual aid that was not used
at a trial or administrative hearing,
counsel must give notice to opposing counsel and notify the clerk of
court by letter through CM/ECF
no later than 21 days before the
oral argument.
(3) Objection to the Use of Visual Aids.
An objection to the proposed use of
a visual aid at oral argument must
be submitted through CM/ECF as a
letter and filed no later than 7 days
before the oral argument. If a party
objects, the parties’ submissions will
be treated as a motion and response
and will be referred to the panel.
(4) Scope. This rule does not preclude use
of a chalkboard or equivalent during
oral argument.
(5) Disposition. The clerk of court may
dispose of visual aids not removed
by the parties.
Fed. Cir. Rule 34(c) (emphasis added).
The Court of Appeals for the Fourth
Circuit’s policy states that counsel may
not use physical or electronic exhibits in
the oral argument presentation without a
prior motion and leave of court. The motion
should include whether or not opposing
counsel has any objections. Further, the
Fourth Circuit’s courtroom protocol information states that enlarging documents
for reference is generally unnecessary
because the panel can view the documents
in the appendix. The court does not have
any technology system available but can
provide an easel for use with visual aids,
though it is not often used.
In the Practitioner’s Guide to the U.S.
Court of Appeals for the Fifth Circuit, the
guide notes that some judges do not find
visual aids helpful and some will only allow
visual aids of something that is already in
the record. The guide suggests that paper
copies be distributed to the courtroom deputy for the judges in addition to or in lieu of
large, poster-size visual aids.

The Supreme Court of Georgia and the
North Carolina Court of Appeals make it
known that they allow visual aids at oral
argument and have the technology available for a PowerPoint presentation or similar presentation and that they also have
ELMO projection systems. The Supreme
Court of Georgia also has a DVD player
available at the lectern.
The Supreme Court of Texas allows exhibits to be used during oral argument, but they
must be filed no later than the day before the
oral argument. There is an associated filing
fee. The court also allows large exhibits to be
displayed beside the lectern, and a computer
may be set up with its presentation equipment if one day’s notice is given.
A review of some other courts’ rules and
website information indicates that many
courts do not address visual aids, including
what type of notice is required. When a jurisdiction does not address whether advance
notice must be given to use visual aids at oral
argument, I suggest that professional courtesy requires notice to the opposing party at
least 24 hours before oral argument of the
visual aids that you intend to use if the visual aids are not already part of the record.
If you are using something that is a part of
the record, then I would suggest informing
opposing counsel before the start of oral arguments (even the morning of) that you plan
to use X and Y pages of the record in your
oral argument. You do not want your limited oral argument time to be taken up by
an objection from the other side regarding
your use of visual aids during the presentation. If you are ever in doubt about whether
and how to use visual aids in a specific court,
call the clerk’s office for assistance.
When to Use
For every oral argument, consider whether
visual aids should be used. The visual aids
might be exhibits from the record, something that you already created and included
in your brief, or something that you will
create specifically for oral argument. Typical occasions when visual aids would be
helpful are when there is an issue that is
hard to describe verbally, when reviewing an image would provide clarity, or
when dealing with a complex set of facts or
issues. Consider how using visual aids can
emphasize the most important points in
your case. There are many different types of

visual aids and ways in which they could be
used to enhance your oral argument. Oral
advocates should take the time to reflect on
which types of visual aids would be useful
in each oral argument.
Audience
Keep in mind who your audience is when
you use visual aids for an appellate argu-

The Court of Appealsfor
the Fourth Circuit’s policy
states that counsel may not
use physical or electronic
exhibits in the oral argument
presentation without a prior
motion and leave of court.
ment. Your exhibits are to aid the judges in
deciding the legal issues in the case. Your
appellate presentation is extremely different from a presentation before a jury. Appellate judges have no interest in visual aids
that are made with the goal of swaying a
jury. The judges do not want cute exhibits
or exhibits created with the intent of pulling on emotions.
Instead, think of what would aid your
colleagues, someone learned in the law but
not in the trenches of the case, in understanding and deciding the issues in your
case. If showing something would be helpful in explaining your argument to your
colleagues, or persuading them why the
law is in your favor, then it likely will also
be helpful to your appellate panel.
Ways to Present Visual Aids
The four primary ways to show visual
aids during oral argument are (1) PowerPoint; (2) a foam board or similar exhibit;
(3) paper copy handouts; or (4) an ELMO
projector or something similar.
PowerPoint

A PowerPoint presentation should not track
your argument, include the text of your
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argument, be a synopsis of your argument,
or be a crutch for your argument. A PowerPoint should not be used as it frequently is
used for CLE presentations. Instead, PowerPoint slides should be an enhancement
to a particular aspect of your argument
to show visually what you really need the
court to see and understand versus only
hearing the argument. Use PowerPoint to
show the same type of information that
you would on a foam board, only display
the information on the screen instead of on
the foam board on an easel.
If you decide to use PowerPoint, you
want to make the presentation simple,
clean, and direct. Only put a small amount
of information on each slide. Confirm the
font is large enough to be seen, and make
sure the background color does not interfere with legibility. The presentation should
go straight to the visual you want to show
and not include any introductory slides. I
recommend not using any “fancy” features
such as bold transitions, colorful background templates, or animations.
You should practice giving your oral
argument with the PowerPoint, and you
should also try out your PowerPoint ahead
of time in the courtroom where the oral
argument will be held. When I have used
PowerPoint, my team has either visited the
court in advance or arrived very early the
day of argument to see how the PowerPoint
presentation will work with the court’s
technology. Arrange your visit in advance
so you can make sure that you will have
access to the courtroom you will be using.
Take the computer and flash drive you plan
to use the day of the argument and test it
on the court’s system. Do not rely on an
internet connection for your presentation;
have the presentation on your hard drive
or flash drive.
Also, the computer that is being used
should have a neutral background and no
other images, documents, or document
names should appear. Close all applications, programs, and email systems. Turn
the sound off, and verify that no “pop ups”
will display on your screen during the PowerPoint presentation. You should bring an
extension cord with you. Have the battery
fully charged ahead of time in case there
is not an available electrical outlet. When
you arrive the day of your argument, arrive
early and test your presentation before
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court begins, even if you have already made
a visit previously to test out the PowerPoint.
I suggest having a colleague who is familiar with the case and your argument
run the PowerPoint. Discuss ahead of time
the prompts that will indicate when you will
want a slide shown. The person running the
PowerPoint should be an attorney, not an assistant, just to avoid any issues about who is
sitting at the counsel table. If you are using
a clicker, put in new batteries and check to
verify that the clicker works. Only have the
PowerPoint on when referring to a specific
slide; otherwise have the monitor off.
Of course with PowerPoint, you have the
potential that the slideshow will malfunction and not work. As back-up methods for
your PowerPoint, have a paper copy of the
presentation available to show on an ELMO
or to provide as handouts. If the PowerPoint does not work within a couple minutes, move on.
Foam Boards

If you are making a foam board, work
with your technology vendor to ensure
the exhibit is of the upmost quality. Discuss beforehand with the clerk or marshal
just where you will be allowed to place the
easel in the courtroom. Review the board
by viewing it from the same distance that
the judges will be viewing it, and confirm
that it can be easily read. If it cannot be
seen clearly, either do not use a foam board
or magnify the demonstrative so that it can
actually be read. You also need to coordinate with the bailiff and a colleague regarding how the easel can be moved in to place
and back out of place so that it can be done
quickly and smoothly. Additionally, make
sure the board fits well on the easel and is
secure because you do not want the board
to fall. If you want to write on the visual
aid, make sure to have a readable marker
with you and write in large, clear handwriting. You could even have a whiteboard
for writing on during your argument when
appropriate. The main point to remember
with an easel is that if what is showing on
the easel cannot be read or is unclear, your
visual aid is a waste of time.
If you will need to point at the foam
board, verify that the court will allow you
to stand and present where the easel will
be, have the easel beside you, or use a laser
pointer that you have tried out beforehand.

If you have to walk away from the microphone to the easel, you will need to make
sure to keep your voice loud enough to be
heard. When you are finished using the
visual aid, smoothly and swiftly move back
to the lectern.
Paper Copies

Another way to use visual aids is to pass
out paper copies to the appellate judges
and opposing counsel before your argument. Again, you will need to consult with
the clerk or marshal regarding the logistics
of when and how the court prefers the document be distributed.
While paper copies can be good as a
backup, I would recommend considering
a different planned presentation method. I
think that a paper copy is the least effective
visual aid option. If you hand out paper,
the panel necessarily is looking down at
the paper and not at you. Plus, you are not
able to interact with this type of visual aid.
If you do use paper copies and have multiple pages, put the pages in a small binder
or staple the pages together and label them
as A, B, C. That way the documents are together and will not be lost. Also, if you are
unable to present the pages in the order you
planned, you can easily refer the panel to the
assigned letter. You should limit the number
of pages that you hand out. Too many pages
will not be effective and will be distracting.
Projector System

I personally like using a projector system,
such as an ELMO, when using visual aids at
oral argument. Many appellate courts have
such a system in the courtroom available, often right by the podium, ready for your use.
With an ELMO, you can use a regular piece
of paper, put it on the projector, enlarge as
needed, and point to or highlight anything
on the document. Then you can take the document off the ELMO and put on a second visual aid right where you are delivering your
oral argument. Again, limit the number of
pages you intend to use during argument
to the bare minimum. You should turn the
ELMO off when you are not using it.
Hopefully, the courtroom is set up so
that the judges have their own monitor or
an easily viewable large screen. With a projector system, you do not have to deal with
the stress of hoping that your PowerPoint
works as planned and you do not have

Examples of Visual Aids
Used in Oral Arguments
Following are some examples of the types
of visual aids that could be used during appellate oral arguments and some real-life
examples of their use.
Diagram or Chart

If the relationship of the parties or the event
at issue is either important or confusing, or
both, consider creating a diagram so that
the judges can visually see and understand
what you are explaining. A chart is also a
concise way to show a lot of information
in a way that can be easily digested. Cases
involving calculations or data can also be
shown in chart form. If the timeline of
events is important to your argument, display a timeline during your oral argument.
In a case involving complex parachute and
bonus provisions in an employment contract,
we included charts in our brief showing the
applicable calculations. We put the same calculations on foam boards, which were displayed during the corresponding time in the
argument. See Figure 1.
In another case, I used a visual aid at
oral argument to show the relationship of
the parties. The issue was whether an owner
of land was strictly liable to an employee
of a blasting company injured by a blast.
Through the diagram, I visually showed
how the employee of the blasting company
was in a different position than an innocent
other, who if injured from a blast could hold
the developer strictly liable. See Figure 2.

Figure 1
Employee Phantom Interest Share x “sale price”*
(minus)
Employee Phantom Interest Share x $7,000,000 + Interest Component**
*sale price = goodwill portion of selling price (minus) all other assets
**Interest Component = (Employee Phantom Interest Share x
$7,000,000 compounded annually at 6%)
In a case involving complex parachute and bonus provisions in an employment contract, we
included charts in our brief showing the applicable calculations and put the same calculations
on foam boards, which were displayed during the corresponding time in the argument.
Figure 2
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Photograph or Map

Sometimes actually showing a photograph,
map, or diagram can be very helpful to the
judges to conceptually understand the facts
at issue.
A photograph should not be used in the
appellate courts to generate empathy or
for shock effect. But if a photograph aids
in understanding your argument, it could
be helpful to the panel. For example, in a
medical malpractice case, an X-ray or diagram of the body part at issue could be
helpful for the judges to understand medical information and terminology that is

Lia

“Innocent Other”
Injured by Blast

Workers Comp

to worry about the visual acumen of the
judges as with a foam board. Again, bring
paper copies to distribute as a backup or if
the court requests to have a copy.

Relationship
Liability

In another case, I used a visual aid at oral argument to show the relationship of the parties.
e issue was whether an owner of land was strictly liable to an employee of a blasting company injured by a blast. Through the diagram, I visually showed how the employee of the blasting company was in a different position than an innocent other, who if injured from a blast could
hold the developer strictly liable.

inherent to the issues in the case. A diagram showing the parts of a complex
machine could be helpful to a panel when
understanding the mechanics is related to
the issue on appeal.

In any kind of case involving maps, real
property borders, or other issues regarding real property, actually showing a legible, enlarged map and pointing to items on
the map or having items highlighted can be
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very beneficial to the judges and your case.
If there are several maps at issue, only show
the ones you need to make your point, not
all the maps that might be part of the record. However, it might be helpful to reference in your argument that there are other
maps in the record. Also, even if you do not
use it, be prepared with a copy of any map
that supports the other side so that you can
effectively answer any questions from the
appellate judges.
For example, in another appellate case
our team had, the issue was who owned
land related to oceanfront properties: the
landowners to whom the land attached,
or the homeowners association as part of
the association’s commonly owned areas.
It was very helpful during the oral argument to show the maps of the property,
which areas the developer had marked as
common ownership, and how this specific
part of the property was depicted on the
recorded maps differently than other areas.
These documents were part of the record,
and both sides used the maps in their oral
arguments. Figure 3 shows one of the maps
that was highlighted before the oral argument and referred to during it.
Key Parts of Statutes,
Regulations, or Contracts

When what is at issue is the meaning of a
statute, regulation, or contract clause, it is
helpful to have the exact language being
considered displayed during your argument so that the judges can easily review
and contemplate the language during
your argument. Obviously, the language is
quoted in the brief, but it is helpful to have
the language displayed as you are discussing and dissecting it. This type of visual
aid can easily be created. Consider adding color to parts of the statute to enhance
the interpretation that you are advocating.
Again, just confirm the font can be seen
from the judges’ vantage point.
For example, I had a case involving
the statutory interpretation of an old and
new version of a statute, the meaning of
the statute, and whether the trial judge
used the wrong version of the statute. The
case was not given oral arguments, but if
it had, we would have made visual aids
of the two different statutes with color to
emphasize the arguments we were making. See Figure 4.
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Figure 3

It was very helpful during the oral argument to show the maps of the property, which areas the
developer had marked as common ownership, and how this specific part of the property was
depicted on the recorded maps differently than other areas.

Figure 4

A visual aid with
colored text to
differentiate statutes
can help emphasize
arguments.

Figure 5

“The last wrongful act upon which
plaintiff relies for this claim took
place in Virginia: the selling by
Carnation of semen to Manuel in
Virginia only.”
Lloyd v. Carnation Co.,
61 N.C. App. 381, 388, 301 S.E.2d 414, 418 (1983).

We made a PowerPoint with quotes from two precedential cases to show the choice of law language from those cases. It was important to have these quotes presented visually to show the
actual language used in these cases and then apply the facts in our case to that test.

Quote from Precedential Case

Sometimes it can even be helpful to have
quotes from cases to emphasize why your
argument wins or where the issue involves
the analysis of prior cases.
For example, in another of our cases,
the issue was which choice of law test was
the rule in North Carolina. We contended
the trial judge should have used the lex
loci delicti (place of injury) test. The matter involved a business dispute, not a physical injury. What was important to highlight
for the judges was the exact language from
the few North Carolina cases addressing
the choice of law issue in the context of an
unfair and deceptive trade practices claim
by a business, even though in our case the
claims were negligence-based.
We made a PowerPoint with quotes from
two precedential cases to show the choice
of law language from those cases. It was
important to have these quotes presented
visually to show the actual language used
in these cases and then apply the facts in
our case to that test. Another slide included
a list of facts from the record that supported

our view of where the injury occurred (the
corporation’s nerve center) and why. The
court heavily leaned on the cases that we
cited in the PowerPoint in its opinion and
agreed that the trial court had used the
wrong test. The court further held that
the injury occurred where we suggested it
occurred and then applied that state’s law
to the choice of law rule. See Figure 5.
Be Strategic in Using Visual Aids
While I do suggest considering the use of
visual aids during oral argument, you must
properly strategize to determine which
type and how many visual aids to use. Be
selective in choosing the type and style of
your visual aids so that you can easily and
smoothly transition to them.
Even if you had the forethought to
include visual aids, such as a chart, in your
brief, then you still might want to use the
visual aids in your oral argument. That
way the information is readily available to
explain to the court. You should keep the
visual aids the same or very similar to how
they were presented in your brief.

Be sure that the visual aids are minimalistic, easy to follow, and without mistakes. Too much information on a visual
aid will cloud and distract from your main
points. The visual aids need to be clear
and have a simple design. Use colors to
make the information stand out. With all
visual aids, have multiple persons review
and proof the visual aids to ensure they
are as effective as possible and free from
any errors.
I generally suggest only using one to
three visual aids in an appellate oral argument. But how many will be best will
depend on the case and the purpose for
using the visual aids. Too many visuals
will clutter your argument and potentially
confuse the panel. Furthermore, if you are
not sure how your use of visual aids will be
received by your panel, it is better to use
visual aids sparingly. On the other hand, if
you practice in a jurisdiction where visual
aids are widely used or encouraged, then
that should weigh in on your determination of how many visual aids to include.
Another reason to use only a few visual
aids is that you do not have much time
during an oral argument, and of course,
the judges’ questions could throw off any
planned structure. Rehearse your argument with only reaching one or two visuals, even if you have more, so that you can
are comfortable with how to transition to
your most important visual aids. Have any
visual aids prepared before presenting any
mock oral argument.
Again, you should discuss the procedures for using visual aids with the clerk
or bailiff well in advance and also arrange
to preview your visual aids in the courtroom. Always have letter or legal size copies of all visual aids for each of the judges
and opposing counsel available to give the
clerk or bailiff on request.
Conclusion
Visual aids can be used smartly and effectively in appellate oral arguments. The
above are only a few examples of ways
visual aids can be used in oral arguments.
The primary goal with using visual aids is
that they enhance what you are orally communicating. Why not consider how the
old adage “a picture is worth a thousand
words” might assist you in winning your
next appellate oral argument?
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